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13th of August 2025

The Secretary,

An Bord Pleanala
64 Malborough Street
Dublin 1
DOI V902

Re: Appeal under Section 5 of the Planning and Development Act 2000 (as
amended)
Cork County Council Ref: [ D/273/25 ]

Dear Sir/Madam,

I, Michael O Callaghan am the owner and director ofCordy Enterprises Ltd, the
applicant in the above-referenced Section 5 application.

I wish to appeal the decision of Cork County Council in relation to my Section
5 application, which sought a declaration that the use of an existing shed as a
farm machinery shed constitutes exempted development under Class 9 of
Part 3, Schedule 2 of the Planning and Development Regulations 2001 (as
amended).

In the decision issued, Cork County Council acknowledged that the proposed
use does fall within the scope of Class 9, but refUsed the declaration on the
basis that the development is excluded under Article 9(1)(viii) of the
Regulations, due to the shed being the subject of a prior enforcement notice and
a previous refusal for retention as a dog kennel.

I respectfully submit that the Council has misapplied Article 9(1)(viii) in this
context.
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Grounds of Appeal:

1. Different Use, Different Legal Basis
The previous retention application related to use of the shed as a
commercial dog kennels, which was refused.
The current Section 5 application seeks a declaration for a distinct and
materially different use – that of a farm machinery storage shed for
agricultural purposes. This is clearly a separate planning matter, and its
exempt status must be assessed independently.
No Structural Alteration Proposed
Article 9(1)(viii) removes exemption only where development consists of
the alteration of an unauthorised structure. In this case, no alteration
to the structure is proposed – the Section 5 application relates solely to
the use of the existing structure as a farm machinery shed. Therefore,
Article 9(1)(viii) does not apply in this instance.
Planning Merits Must Be Considered
The planning authority is obliged under Section 5 of the Planning and
Development Act to make a determination on whether a specific
development is or is not exempt. The presence of an enforcement notice
or a past retention refusal does not negate this obligation, nor does it
automatically render all future uses of the structure unauthorised.
Established Jurisprudence from An Bord Plean£la
In several similar appeals, An Bord Pleanala has upheld that a structure
may still qualify for exemption for a new or alternative use, even where
enforcement action or previous refusals are on file – provided the new
use falls clearly within a class of exempted development and does not
involve physical alteration or intensification.

2.

3.

4.

Conclusion:

In previous cases, the Board has consistently held that the existence of an
enforcement notice or a prior retention refusal does not prevent a valid
determination under Section 5 where a new use is proposed that falls within
exempted development. In this case, the shed is not being structurally altered,
and the proposed use aligns fully with Class 9. Accordingly, Article 9(1)(viii)
does not apply.

I respectfully request that the Board overturn the decision of Cork County
Council and confirm that the proposed use of the existing structure as a farm
machinery shed constitutes exempted development under Class 9 of the
Regulations, and that Article 9(1)(viii) does not disqualify this exemption in the
present case.
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Please find enclosed the following:

•

•

•

•

•

•

Copy of Cork County Council’s decision letter.
€220 fee.
Copy of my original Section 5 application (if required).
Drawings of the building.
Maps.
Supporting photos of the building.

I am available to provide any further details, photographs, or mapping required,
I hope the enclosed details help make my case clear, and I’d be very grateful for
a positive decision so I can put the shed to good use for its intended agricultural
purpose. Thank you sincerely for taking the time to review my appeal.

Yours faithfully

Michael O Callaghan

Director, Cordy Enterprises Ltd.

Signed: ITt,c'h(leI £2 C?,lla8hWI.

Date: 13th of August 2025
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CORK COUNTY COUNCIL APPLICATION

FOR SECTION 5 DECLARATION OF EXEMPTION

AEEllCAEnL£BECKllSI (Pbafe tick I)

4 No. Copies of Application Form:
1 No. Copy of ConInctDetniL\:
4 No. Copies 6” O.S. Maps:
dNa. Copies 25” O.S. Maps:
4 No. Copies of sae layout Plan:
4 No. Copies Scal£d T>rnwints nfT)evelopmenl:
€Bfl AppliFnHon Fee:

EQRQEEICEIISEQBEX

Declaration
Ref. No. nAnLSIAMEHERE

You should make sure that you are satisfied that any information/documentation that you submit is
appropriate to be viewed by the public. Please do not submit any information that you do not want
3i'1-paFtiu to view.

In the case ofaDeclaradon of Exemption for Land Rwlamadon, the following additional information is nquhed:
A copy of the details submitted to the Council’s Environment Department (Inniscarra) for a Waste Limnee lbrmit

• Correspondence from Teagasc (detailing how the land rwlamation would tnnefit the laId in question for agricultural
purposes)

' Details of existing and proposed levels
Details of fill material and duration of fill.

DATA PROTECTION

The planning process is an open and public one. In that context, all applications for lkclarations of Exemption an
made available for public inspection.

Personal information collected by Cork Coanty Council is done so in ordnfor as to plums yow qplicati08
for a Sectioa S Deelmadoa ofEIernpdorb l2gaIty we call process this tnforma£08 as it is necessary for us to
comply with our statrrtory/legal obHgaHoas. The protectioa of ow persona data is a key pHoNO for the Cowtcil
and yo wr data will be processed in h8e with our Privacy policy which is available at
http://www.£orkcoco.iefPdvac).Pnh£) or hardcopy from our oBIces at Count) Hall, Canigroharw Road, Cork,
Inlancl Showld you have aay qwstions aboat our privacy policy or the iRfbr8ratioa we hoU aboat poa, please
COIl&ICt us by email to dre@£orkco£o.ie or write to w at Data Prr#ectioa (War, Cork Coa8ty Cowtcil, Couat)
Hall, Canigrohane Road, Cork, InlaId.
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1( NAME OF APPLICANT: (ADDRESS TOB£SUPPLI£D AT QUESTION A - CONTACT D£TArLS)

£Jre4pa\K£ La\

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR wiHal DECLARATION OF
EXEMPTION IS SOUGHT:

O (JCb)N P{66u J

ba\N Qa. a9954 , rzgIT

tnA ('OJF£€ f+ Ci.n(DS q &o\gILt r Cca? t :

3. QUESTIONnDECLARATION DETAILS:
Please state the specific quesdon for which a Declaradon of Exemption is sought
Non: Day works listed and described under this section will be assessed under the Section 5 Declaration of Exemption

eHCee

Q
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APPLICATION DETAILS:
Answer the following if appIIcable. Note: Floor areas are measured IrwIn the insIde of the external
walls and should be hdl died in square metres (ma)

a : &\qr\ t
(b) if a domestic extension is proposed, have

any previous extensions/structures been
er£cied at this location after 1 " October,
1964 (including those for which planning
permission has been obtained):

Yes D No a
If yes, please provide floor areas (nP) and
previous planning reference(s) where applicable:

a\A
e Mding(s)

is proposed, please state the following: uK
Proposed useExisting/previous use

n=ml ware of any enforcement
proceedings connected to this site?

Yes [Z No H
If yes, please state relevant reference number(s):

5. LEGAL DVrEREST OF APPLICANT Hq THE LAND/STRUCTURE:

Please tick appropriate box to show applicant’s
legal interest in the land or structure
Ma
our interest in the land/structure

If you are not the legal owner, please state the
name of the owner/s (address to be supplied at
Question C in Contact Details

6. PROTECTED STRUCTURE DETAILS / ARCHITECTURAL CONSERVATION AREA:

or within the curtilage of a Protected)osed ProtectedIs this a Protected Structl
NoYesStructure;

r g & Development Act 2(XD been lequested

“ nor issued for the property by the Planning Authority: Yes

If yes, please state relevant reference No

Is this site located within an Architectural Conservation Area (ACA), as designated in the County
NoDevelopment Plan? Yes

7. APPROPRIATE ASSESSMENT:
Would the proposed development require an appropriate assusment because it would be IIkely to
have a significant eaect on the integrity of a European sIte (SAC, SPA etc)? Yes ! I No 1 12

3





( 8. DATA PROTECTION DECLARATION:
In order for the Planning Authority to prwess the personal data you have provided, your consent is
required. By ticking the box below, you oonsmt to the Planning Auttmity processing the personal data
PI( ded by you in line with the tems ofCmk County Council’s Privacy Policy available at
http://www.CQrkCQW,ie/pHvwy-$ta@ment4Qtk+Qunty4Quncil m in hardcopy hum any Council of:nee;
and to having your information prwessed for the following purposes:

Processing of your Declaration of Exemption application by the Planniag AathoHt)

I give permission for my personal infonnation to be processedfor the purpose stated above

SIgned
(By Applicant Only)
Date

O' C2tJla rl
:(

GDPR Special Categoriu of data / Sensitive Personal data - ExpHdt Consent
Where Special Categories ofpusonal data/smsitive personal data are provided as pan of / in support of
a declaration application, explicit mnsent to the processing of the spwial categories of data must be
given by the puson to whom the data mfws, namely the Data Subject.

Special Categories of data / Sensitive Pusonal data include:
8

•

8

•

8

e

e

•

•

•

•

Race

Ethnic origin
Political opinions
Religion
Philosophical beliefs
Trade union membership
Genetic data
Biometric data
Health data

Concerning a natural person's sex life
Sexual orientation

In order for the Planning Authority to plwess the $msitive personal data you have prnvided, your consent
is required. By ticking the box below, you consent to the Planning Authority processing the personal data
provided by you in line with the terms of Cork County Council’s Privacy Policy available at
https://www.corkcoco.idpdvacy-statement40rkuountyeouneil or in haIdCopy from any Council office;
and to having your information processed for the following purposes:

Senjsitive personal data being submitted in supprt ofIMantlon of Exemption ApplicatIon

tM give permission@ my sensitive personal data submitted to the Planning Authority to be processed

for the purpose stated above.

06on rl

b /25
You have the right to withdraw your consent by contacting the Planning Department, Ground Floor, County Hall,
Carrigruhane Road, Cork Tel: (021) 4276891 Etrnil: plannintinfQ@gQtt£WQ,ie or by contacting the Planning Department,
Norton House, Cork Road, Skibtnnen, Co. Colt
However if consent to the use of personal data is withdrawn during the declaration of exemption decision-making process this
infonnadon cannot tn con8idwd as part of the decision making plwess. Once a decision has been made, an applicant is not
mtitled to withdraw oonsmt, as the right ofnaswe dms not apply to a dUration where pmwssing is nquimd for compliance
with a legal obligation or for the petformanm ofa talk carried out in the public interest

Hase note that all InformatIon / supportIng duumentatlon submItted wIll be avaIlable pubIIcly to
vIew at the MannIng Authority otnm

4





(

ADVISORY NOTES:

The application must be acconpanied by the lequired fee of €80
The application must be accompanied by a site location map which is based on the Ordnance Survey map for the
area, is a scale not less than 1:1000 and it shall clearly identify the site in quesdon.
Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable, any
plans submitted should be to scale and based on an accuate survey of the in question.
The application should be sent to the following address:
The Planning Cork County Council, Floor 2, Cb. Hall. Road, Cork, T12 R2NC; or for
applications related to the Western Division, The Planning D COIk County Council, Norton House, Cork
Road, Skibbueen, Co. Cork, P81 AT28,

•

e

•

The Planning Authority may require further informatim to be submitted to enable the authority to issue a decision
on the Declaration ofExempdon applicadon.
The Planning Authority may request other puson(8), other than the applicant; to submit informadon on the quesdon
which has arisen and on which the Declaration of Exemption is sought
Any person issued with a Declaration of Exemption may on payment to An Bold Pleangla refer a Declaration of
Exemption for review by the Board within 4 weeks of the date of the issuing of the Declaration ofExempdon

In the event that no Declaration of Exemption is issued by the Planning Authority, any person who made a request
may on payment to the Board of such a fee as may tn prescribed, refer the question for decision to the Board within
4 weeks of the date that a Declaration of Exemption was due to be issued by the Planning Authority.

decision
•

The application fown and advisory notes are non-statutory docwwNS prepared by Cork County Council for the
purpose of advising the type of information which is nonnalty required to enable the Planning Authority to issue a
Declaration of Exemption WIder Section 5. This docwnent does not purport to be a legal interpretation of the
statwtory legislation nor does it state to be a legal requirement WIder the Planning and Development Act 2(XX) as
amended, or Planning and Development Regulations, 2001, as amended

9. I hereby declare that, to the bat of my knowledge and belief, the information given in this
form is correct, accurate and fully compliant with the Planning and Development Acts 2000,
as amended and the Regulations made thereunder:

(Applicant or Agent
as appropriate) (Yt,(+vet 0 GlIQ9har,

23/Od /25
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(, The applicant(s) address aIIBI be submitted on this page.

IIn Quwtton I of APpIIcatIon Form’A) ADDlic8nt: n=lirms (Required):

Telephone NoJMobile Na (if
Email A(MM

faB0
dR\e/ OR\lesg

B) Person/4

mam
on behalf of the Alacl It (if

Telephone NoJMobile No. (if
Emaims an

Should all corrupondenee be sent to
Yes No

lenoe will be sent to the AppHant’s addrw'lease note that if the answer is 'No’, all

Owner/s (ni
NM
Address:

llicant is not the owner

D
II

\\l ,\

P£LJ92L
qt 21i

Email Address (if a

The provIsIon of additIonal oont8ct informatIon srnh a6 emaII adauw or phone nwnbers b volunuty and vdU ody be
used by the Plaarrhg AuthorIty to oont8ct you should it be deemed necwwy for he purposes or admInIsterIIB ale
appliatlon. These details will not in made avaIlable to any third party with the uapdon of An Bord Plumb for the
pwp06e ofadrrdnlstednB the aplreal

CQRKCQimIECQincil
CQBBUHdlab West Gall Planning ahab

Planning Dept.
County Hall
Canigmhane Road
Cork, T12 R2NC

TEL: (021 ) 427689] Norton House,
FAX: (021 ) 4867(X)7 Cork Road

Skibberee&
Co.Cork, P81 AT28

WEB MIDIUSS, www.corkcoco.ie

TEL (028) 40340
FAX: (028) 21660
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({-'mhairle Contae Chorcai

Cork County Council
letter
Car k '

Canal )
Cordy Enterprises Ltd . ,
C/O Denis O'Connor,
AG Design,
Knockduff,
Cullen.
Mallow.
Co. Cork.

21st July, 2025

REF:
LOCATION :

D/273/25
Knockduff Upper, Meelin, Co. Cork.

II E : DECLARATION OF EXEMPTED DEVELOPMENT UNDER SEcrioN 5 OF THE
PLANNING & DEVELOPMENT Acr 2000 - 2010.

Dear Sir,

On the basis of the information submitted by you on 26d1 June, 2025 the Planning Authority, having

considered whether the use of an existing shed as a dry store/machinery shed at Knockduff Upper,

Meelin, Co. Cork is or is not development or is or is not exempted development, has declared that it

is not exempted development.

Reason for Decision

The Planning Authority in considering this referral, had particular regard to

the details submitted tO the Planning Authority on the 26th June, 2025

Sections 1, 2, 3, 4 and 6 of the Planning and Development Act, 2000, as amended

Class 9, Schedule 2, Part 3, Exempted Development of the Planning and Development

Regulations 2001,

Article 9(1)(a)(viii) Restrictions on exemption of the Planning and Development Regulations

2001, as amended;

The Planning Authority has concluded that:

nIe use of an existing shed as a dry store/machinery shed at Knockduff Upper, Meelin is

'development’ as defined in Sections 2 and 3 of the Planning and Development Act. Ttre development

does come within the scope of Class 9 of the Exemptions listed in Part 3 Schedule 2 of the Planning

and Development Regulations 2001 (as amended) however is restricted by Article 9 (1 (viii) of the

Planning and Development Regulations 2001, as the shed is the subject of an Enforcement notice,

therefore it comprises the alteration of an unauthorised structure and is not exempted

development.

{$
Recycled
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Please note that under Section 5 Subsection 3(a) where a declaration is issued under this

section, any person issued with a declaration under subsection 2(a) may, on payment to

the Board of such fee as may be prescribed, refer a declaration for review by the Board

within 4 weeks of the date of the issuing of the declaration.

Yours faithfully,

PIO TREA
A/SENIOR £UTIVE OFFICER,
PLANNING DEPARTMENT.

In order to process your query, it may be necessary for Cork County Council to collect Personal information
from you. Such information will be processed in line with our privacy statement which is available to view
at https://www.corkcoco.ie/privacy-statement-cork-county-council
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